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Early Growth Management 
Systems

• Henry
Fagin advocates
development
timing in
Law & Contemp.
Problems (1955) 



Early Growth Management 
Systems

• Milford, Connecticut (1955): Priority areas 
for development

• Clarkstown, New York (1955): More 
intensive development by special permit 
only, upheld in N.Y. courts



Regional Setting

Rockland County in 
New York State

New York State 
in the U.S.

http://upload.wikimedia.org/wikipedia/commons/a/a4/Map_of_New_York_highlighting_Rockland_County.svg
http://upload.wikimedia.org/wikipedia/commons/1/18/Map_of_Rockland_County.png
http://en.wikipedia.org/wiki/Image:Map_of_USA_highlighting_New_York.png


Impetus Behind Growth Management 
Program in Ramapo

• Change in electorate and political leadership--
Republicans v. Democrats

• New bridges and roads
• Increase in population
• Increase in residential construction
• Rapid tax growth
• Perceived lack of public facilities to support new 

development



The Ramapo Growth Management 
System

• Selected timeline:
– Elimination of apartment zoning (Feb. 1966)
– Interim development ordinance (June 1966)
– Master plan (July 1966)
– Zoning ordinance (Dec. 1966)
– Development easement acquisition (June 1967)
– Official map (Aug. 1967)
– Subdivision regulations (July 1968)
– Capital improvements program (Nov. 1968)
– Development timing ordinance (October 1969)



Ramapo Master Plan



Development Timing Ordinance
• By-right residential development eliminated, only 

by special permit
• Point system for presence of or proximity to:

(1) Sewers
(2) Drainage
(3) Park, recreation facility, public school site
(4) Roads
(5) Fire stations

• Development must attain at least 15 points for 
special permit approval

• Linkage to 18-year capital improvement program
• Developer could install improvements



The Litigation

• Golden brings suit after preliminary 
subdivision is denied by planning board

• The questions:
– Did New York State enabling legislation 

authorize development timing?
– Did limitations on residential development (up 

to 18 years) rise to level of confiscation under 
the U.S. Constitution?



The Litigation

• Trial court  
• Intermediate appellate court
• New York Court of Appeals 

Robert Freilich

Ramapo Attorney



The Decision—NY Ct. of Appeals 
(1972)

• Majority (Judge Schleppi): “Phased growth is 
well within the ambit of the existing enabling 
legislation. . . Yet, in passing of the validity of the 
ordinance on its face, we must assume not only 
the Town's good faith, but its assiduous 
adherence to the program's scheduled 
implementation”

• Ct. will not countenance “. . . under any guise . . 
.  community efforts at immunization or 
exclusion”



The Decision—NY Ct. of Appeals 
(1972)

• Minority (Judge Breitel): “Existing enabling 
legislation does not grant the power upon which 
the Ramapo ordinance rests”

• Concerned about “calamitous effects of ill-
advised parochial devices” absent a regional 
approach under state authorization  

• “Legally, politically, economically, and 
sociologically, the base for determination [of 
growth] must be larger than that provided by the 
town fathers”



The Litigation

Unsuccessful 
appeal by 
Golden to U.S. 
Supreme Court





The System is Discarded

• Elimination of point system: March 1983
• Slow growth
• Delays in capital improvements
• Change in municipal leadership
• Village incorporation law overturned



The Legal/Planning Response

• Mixed response—more aimed at soundness of 
approach rather than legality

• Robert Freilich: “The most important zoning 
decision since 1926” (Euclid v. Ambler)

• Herbert Franklin:  Doesn’t counter sprawl, rather 
“programs” it

• Fred Bosselman and Norman Williams, Jr.:  
What happens if all communities on the urban 
fringe adopt such programs?





Golden Estates in Village of 
Montebello

Montebello incorporated in 
1986



Golden Estates Subdivision

Approved 1987



The Site Today: Devoid of Sprawl



Modest Homes



Modest Homes



Assessment

• Employed, to great effect, Freilich’s
Brandeis brief approach in litigation

• Revived and clarified the role of the 
comprehensive plan as supporting land 
use regulation

• Built on existing planning practice and 
enabling statutes

• Introduced the concept of adequate public 
facilities



Assessment

• Had significant flaws as an instrument of 
modern planning policy
– Low-density sprawl
– Lack of regional approach—pushed problems 

onto villages
– No consideration of alternatives
– No housing diversity/no m.f. in town
– Lack of attention to l/m housing in plan, public 

housing an afterthought
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