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Edward J. Bloustein School of Planning and Public Policy, Rutgers 

 

Survey of Planning Law Principles 

Course No. 34:970:517:02 

Fall Semester 2014 

Monday, 1:10-3:50 p.m. 

CSB 253 

Instructor  

 

   Stuart Meck, FAICP/PP, Associate Research Professor 

Room 247, CSB, Tel. 848-932-2749 

       Office hours by appointment; however, the instructor is in his office most days 

Email: stumeck@rci.rutgers.edu  

 

Course description 

This course is a survey of planning law with a national orientation.  The course covers the major 

federal and state cases that have formed the basis for American land use controls.  In addition, 

the students will be introduced to state enabling legislation that authorizes planning and zoning.  

There will also an examination of federal statutes that affect planning, such as the Religious 

Land Use and Institutionalized Persons Act and the Fair Housing Act.  The students will be 

exposed to zoning, subdivision, and other land use controls. 

 

The style of the course is interactive and conversational.  The instructor will begin each week 

with a lecture of the principles or issues involved in the cases and materials to be covered. 

Individual students will be assigned by the second week to brief particular cases (see below) with 

a PowerPoint to the class.  Then the instructor will lead a discussion among the class members 

about issues involved in the cases using the Notes and Questions in the text. 

 

Note: The instructor wants to make it clear that he is not trying to turn you into attorneys.  

However, most land-use planners must master the law to do their work.  As a consequence of 

how land use law is practiced by lawyers and used by planners, the instructor teaches this course 

as a hybrid of academic pursuit and hands-on practicum, and the textbook itself reflects this; 

indeed, the current edition contains numerous references to quantitative studies.   We will avoid 

a lot of lawyer-specific topics like exhaustion of remedies, standing (except in passing), and 

judicial review. Still, the instructor wants you to complete this course with a deep and powerful 

understanding of land use law (and be able to argue with or be helpful to attorneys, depending on 

the attorney—many attorneys have never taken a course in land use law).  

 

Learning objectives 

At the conclusion of this course, the student will understand  

 

 Key legal terms or concepts, such as takings, substantive due process, procedural due 

process, freedom of speech, and nuisance as they relate to planning; 

 The structure of land use controls in the U.S.; 

 The major federal and state decisions that have shaped American planning law; 

 How a zoning case gets to court; 
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 Recurring issues in zoning; 

 The zoning process 

 The legal dimensions of agricultural, environmental, groundwater, hillside and other 

special purpose land use regulations; 

 The nature of the problem of exclusionary zoning and how courts and legislatures have 

dealt with it; and 

 The legal dimensions of subdivision, planned unit development, growth management, 

and sign control. 

 

Required Text and Supplemental Materials 

Text: Daniel R. Mandelker, Carole Necole Brown, Stuart Meck, Dwight H. Merriam, Peter W. 

Salsich, Jr., Nancy E. Stroud, and Julie A. Tappendorf, Planning and Control of Land 

Development, Eighth Edition (LexisNexis, 2011).  Please note that this text is available in a 

hardbound, looseleaf, and electronic format (the latter two are available on the Lexis/Nexis 

website).  You may also purchase used copies from sources like www.alibris.com and 

www.abebooks.com. 

 

There is a lot of material in this book but don’t get scared or intimidated; you will not 

responsible for knowing everything in it, only the parts of the book that I assign and I focus on 

understanding the principles of the cases. From time to time I will post supplemental materials 

on the course website on Sakai, although the textbook, along with the update letter, is very 

comprehensive; the authors/editors read virtually everything.   The teacher’s manual to the 

textbook has a CD-ROM with other supplemental materials and these have also been uploaded to 

the Sakai site for the class. 

 

Please note that, although I am a coauthor of this text and the teacher’s manual, I return any 

royalties I receive from Rutgers graduate student purchases to the Bloustein School for the 

speaker series. 

 

Websites 

Professor Daniel R. Mandelker of the Washington University School of Law maintains a website 

to support the course text: http://law.wustl.edu/landuselaw/. In addition, the authors of the course 

text annually prepare an update letter.  Please download the most recent update letter, which is 

current as of July 2013 and is on the Sakai website as well. 

 

Another website on land use is a blog authored by Dean Patricia Salkin of the Touro Law 

School.  You can find it here: http://lawoftheland.wordpress.com/. Salkin’s blog reports on state 

and important federal cases as they are decided. 

 

Both the Mandelker and Salkin websites provide links to other websites as well. 

 

Course Grading 

The final course grade will be based on the following: 

 

Midterm    35 % 

Final exam    35 % 

http://law.wustl.edu/landuselaw/
http://lawoftheland.wordpress.com/
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Class participation   30% 

TOTAL                  100% 

 

 

 

 

Grades are as follows: 

 

A:   90 percent or more 

B+: 87 to less than 90 percent  

B:   80 to less than 87 percent 

C+: 77 percent to less than 80 percent 

C:   70 percent to less than 77 percent 

F:   Less than 70 percent 

 

Exams  

The midterm and final examination will be a series of essay questions and short answers based 

on the readings, lectures, and class discussion.  Each examination is worth 35% of the final 

grade.  The examination is part in class (75 percent), with essay questions and short analyses, 

and take home (25%).  The take home part involves the comparative analysis of two cases on the 

same topic. It will be emailed to all students. It is to be placed in the student’s drop box the day 

following the in-class examination, by 9 p.m.  

 

If students are interested, the instructor will be happy to conduct a review session prior to the 

midterm and final.  This would typically be scheduled on a Friday when classrooms are 

available. 

 

Class participation/homework/course expectations:  

(1) Readings for each class meeting are assigned below and students must complete all 

readings before each respective class, except for the first week. 

(2) Class attendance and participation in discussion are required. 

(3) Students must be prepared to answer the questions on the readings that are part of the 

Notes and Questions in the text.   However, to ease anxiety, students will only be 

responsible for answering the Notes and Questions that are related to particular cases or 

materials that are to be briefed. Verbal responses will be graded 0 to 3 (0 being non-

responsive and 3 being superior). The average grade for all a given student’s responses 

for a particular week will be their class participation for that week. Students will also be 

graded using the same scale for the quality of the briefing of cases and materials from the 

course text.  The sum of the weekly grades will count as 30% of the final grade.  Grading 

for these questions will be for the period. 

(4) Plagiarism or cheating in any manner is not tolerated and will result in a grade of 0 (or 

zero) for the assignment in question or in certain severe cases, an F in the course. Please 

see and familiarize yourself with the current Academic Integrity document on the Rutgers 

website: http://academicintegrity.rutgers.edu/integrity.shtml. 

(5) It may be desirable to form study groups in order to prepare for class.  

 

http://academicintegrity.rutgers.edu/integrity.shtml
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Briefing Cases and Materials 

Starting the second week of the course, individual students will be responsible for briefing or 

summarizing assigned cases and materials.  The instructor will post a list on the Sakai website 

concerning assignments. 

 

The briefing of a case is to be done on PowerPoint and should follow the same following format  

 

(1) Name of the case, that is the parties in the case, e.g., Euclid v. Ambler; 

 

(2) The citation for the case, including the year, and the court that decided the case; 

 

(3)  A summary of the procedural background and facts of the case of the case.  Maps and 

photographs are always appreciated; 

 

(4) An analysis of the court’s holding and the rationale for each holding, including who 

won and who lost; and 

 

(5) Implications of the case for planning and any other issues you think are important. 

 

 

Please note that the cases have been edited.  I will show you how to access the full text on the 

case on Westlaw, an online legal database, during the first week of class, and how to find out 

more about each case.  In addition, you may be able to find aerial photos and site photos on 

Google Earth and Google Map, based on the specifics in the case.. 

 

Westlaw provides the following guidelines for briefing a case, and you should use these in your 

written notes that back up the PowerPoint: 

 
Case Brief Format 

There are many different ways to brief a case. You should use the format that is most useful for 
your class and exam preparations. Regardless of form, every brief should include the following 

information.  

 

 
Caption 

A brief should begin with the case name, the court that decided it, the year it was decided, and the 
page on which it appears in the casebook.  

 

 
Facts 
Next, state the facts of the case. This section is necessary because legal principles are defined by 

the situations in which they arise. Include in your brief only those facts that are legally relevant. 

A fact is legally relevant if it had an impact on the case's outcome. For example, in a personal 
injury action arising from a car accident, the color of the parties' cars seldom would be relevant to 

the case's outcome. Similarly, if the plaintiff and defendant presented different versions of the 

facts, you should describe those differences only if they are relevant to the court's consideration 

of the case. Because you will not know which facts are legally relevant until you have read and 
deciphered the entire case, do not try to brief a case while reading it for the first time.  
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Procedural History 

With the statement of facts, you have taken the case to the point at which the plaintiff filed suit. 

The next section of the brief, the procedural history, begins at that point and ends with the case's 

appearance in the court that wrote the opinion you are reading. For a trial court opinion, identify 
the type of legal action the plaintiff brought. For an appellate court opinion, also describe how the 

trial court and, if applicable, the lower appellate court decided the case and why.  

 
 

 

 
Issues 

You are now ready to describe the opinion you are briefing. In this section of the brief, state the 

factual and legal questions that the court had to decide. To analyze a case properly, you must 

break it down to its component parts.  
 

 
Holdings 
In this section, separately answer each question in the issues section. For quick reference, first 

state the answer in a word or two, such as "yes" or "no." Then in a sentence or two, state the legal 

principle on which the court relied to reach that answer (the "holding").  
 

 
Rationale 

You now should describe the court's rationale for each holding. This section of the case brief may 
be the most important, because you must understand the court's reasoning to analyze it and to 

apply it to other fact situations, such as those on the exam. Starting with the first issue, describe 

each link in the court's chain of reasoning.  
 

 
Disposition 

Describe the final disposition of the case. Did the court decide in favor of the plaintiff or the 
defendant? What remedy, if any, did the court grant? If it is an appellate court opinion, did the 

court affirm the lower court's decision, reverse it in whole or in part, or remand the case for 

additional proceedings?  
 

 
Concurring and Dissenting Opinion 
Concurring and dissenting opinions are included in a casebook when they present an interesting 

alternative analysis of the case. Therefore, you should describe the analysis in your case brief. It 

will help you see the case in a different light.  

 

Source:  Westlaw, “Briefing Cases,” website: 

http://lawschool.westlaw.com/shared/marketinfodisplay.asp?code=so&id=4&mainpage=23 

(accessed July 31, 2011). 

 

In the case of an article, the brief is to  

 

(1)  Summarize the article; 
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(2)  Critically assess and reflect on what the article says.  In other words, do you agree or 

disagree with the article, and why? 

 

(3)  Identify the implications of the article for planning practice; and   

 

(4)  Prepare two to three discussion questions for the class, and lead a discussion of the 

assigned reading (look at this as a growth experience). 

 

 

Week 1—Labor Day—No Class 

 

Week 2—September 8, 2014 

Course overview; federal and state courts; how to find legal materials on planning and land use 

controls; using Westlaw and HeinOnline; the five periods of land use control 

 

Week 3—September 15, 2014 

Text, pp. 1-22; 33-61. 

 

o Norman Williams, Jr., and John Taylor, “The Five Periods of American Land Use Controls” 

from Williams and John M. Taylor, American Land Planning Law (Thomson West, Revised 

Edition 2009).  (on Sakai) 

Week 4—September 22, 2014 

Text pp. 63-107. 

 

Week 5—September 29, 2014 

Text, pp. 108-153, 160-172, 172-180 (skim); 188-198. 

 

Week 6—October 6, 2014 

Text, pp 223-285. 

 

Week 7—October 13, 2014 

Text, pp. 285-336, 340-355. 

 

Week 8—October 20, 2014  

Text, pp. 355-387, 389-456. 

 

Week 9—October 27, 2014 

Midterm 

 

Week 10—November 3, 2014 

Text, pp. 457-505. 

 

Week 11—November 10, 2014 

Text, pp. 505-536. 
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Week 12—November 17, 2014 

Text, pp. 537-586. 

 

Week 13—November 24, 2014 

Text, pp. 596-674. 

 

Thanksgiving Recess—November 27 to November 30, 2014 

 

Week 14—December 1, 2014 

Text, pp. 681-765. 

 

Home Builders Assn. of Dayton & the Miami Valley v. Beavercreek, 729 N.E. 2d 349 (Ohio 

2000) . This is an impact fee case, and the instructor will review the case, which is on the course 

website, and is cited by the U.S. Supreme Court in the Koontz case. 

 

Week 15—December 8, 2014 

Text, pp. 767—864. 

 

o Stuart Meck and Rebecca Retzlaff, “The Emergence of Growth Management 

Planning in the United States: The Case of Golden v. Planning Board of Town of  

Ramapo and Its Aftermath,” Journal of Planning History, 7(2) (2008): 113-157. 

 

Reading Days—December 12-13, 2014 

 

Final examination—December 15,  2014 (tentative, subject to class discussion) 

 

Here is a list of cases and materials from the text we will be covering, by week: 

 

Week Case or Material  

2 The Laws of the Indies 

2 Hart, Colonial Land Use Law and Its Significance 

2 Nelson, Leadership in a New Era 

2 Rhode Island Comprehensive Planning & Land Use Act 

2 Class Discussion of Problem on  p. 22 

3 Bove v. Donner-Hanna Coke 

3 Kelo v. City of New London 

3 Pennsylvania Coal Co. v. Mahon 

3 Village of Euclid v. Ambler Realty & Ambler Realty v. Village of Euclid 

4 Penn Central Transportation Co. v. City of New York 

4 Nollan v. California Coastal Commission 

4 First English Evangelical Lutheran Church of Glendale v. County of Los Angeles 

4 Lucas v. South Carolina Coastal Council 

4 Tahoe Sierra Preservation Council, Inc. v. Tahoe Regional Planning Agency, Inc. 

4 George Washington University v. District of Columbia 
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4 Village of Willowbrook v. Olech 

5 Center Gardens LLC v. City of Tempe City Council 

5 Ben Lomond v. Municipality of Anchorage 

5 Krause v. City of Royal Oak 

6 Johnson v. Town of Edgartown 

6 Village of Belle Terre v. Borass 

6 City of Cleburne v. Cleburne Living Center 

6 BP America, Inc. v. Council of the City of Avon 

6 Loreto Development Co., Inc. v. Village of Chardon 

6 Hernandez v. City of Hanford 

6 Conforti v. City of Manchester 

7 City of Renton v. Playtime Theatres 

7 Civil Liberties for Urban Believers, Christ Center v. City of Chicago 

7 Gardner v. New Jersey Pinelands Commission 

7 Tontner Investments v. Pasquotonk County 

7 Ecker Bros. v. Calumet County 

8 MIDTERM 

9 Mt. Laurel I 

9 Mt. Laurel II 

9 Techniques for Producing Affordable Housing--Inclusionary zoning 

10 Village of Arlington Heights v. Metropolitan Housing Dev. Corp. 

10 Huntington Branch NAACP v. Town of Huntington 

10 Larkin v. State of Michigan Department of Social Services 

10 Proceedings before the Planning and Zoning Board of the City of San Cibola 

11 Class Discussion of Problem on  pp. 546-547 

11 Ecogen LLC v. Town of Italy 

11 Puritan-Greenfield Improvement Association v. Leo 

11 Ziervogel v. Washington County Board of Adjustment 

11 Crooked Creek Cons. & Gun Club Inc. v. Hamilton Cty North BZA 

12 Kuehne v. Town of East Hartford 

12 Board of County Commissions of Brevard County v. Snyder 

12 Stone v. City of Wilton 

12 Charisma Holding Corp. v. Zoning Bd of Appeals of Town of Lewisboro 

12 Haines v. City of Phoenix 

13 City of Eastlake v. Forest City Enterprises 

13 Garipay v. Town of Hanover and Baker v. Planning Board 

14 Dolan v.  City of Tigard 

14 Koontz v. St. Johns River Water Management District (new U.S. Supreme Court 
case from 2013; on website) 

14 Sparks v. Douglas County 

14 Planned Unit Development as a Zoning Concept 

14 Cheney v. Village 2 at New Hope, Inc. 
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15 Zuckerman v. Town of Hadley 

15 Golden v. Ramapo Planning Board 

15 Maryland-National Capital Parking and Planning Comm. v. Rosenberg 

15 Metromedia, Inc. v. City of San Diego (U.S. Supreme Ct.) 

15 State ex rel. Stoyanoff v. Berkeley 

 


